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OFFICE ACTION SUMMARY 

H Responsive to communicatlon(s) filed on _ 

□ This action Is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
accordance with the practice under Br parte Quayte, 1 935 D.C. 1 1 ; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3 , month(s), or thirty days* 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

Ej^t Claim(s) : 


Of the above, claim(s) 

□ Claim(s) : 

P Claim(s) Jt*- f 1 ^t. 

JO Clalm(s) tit t*~f & 0 

□ Claims : : 


is/are pending in the application. 

_ is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 


_ is/are objected to. 


. are subject to restriction or election requirement. 


Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on ' - : is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on : " ■ is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) ; 


□ received In this national stage application from the International Bureau (PCT Rule 17.2(a)). 
•Certified copies not received: • . 


□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachmeni(8) 
^ Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-41 3 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PT 0-1 52 


- SEE OFFICE ACTION ON THE" FOLLOWING PAGES - 


PTOL-326 (Rev. 10/95) 


* U S GPO: 1996-409-290/40029 


Application/Control Number: 09/298,926 
Art Unit: 


Page 2 


Claims 21-22 and 25 remain withdrawn from examination as being drawn to the non-elected 
species of Figure 1. The examiner has considered applicant's arguments with regard to the 
restriction requirement and has not found them to be convincing. In particular, a review of the 
specification shows that there is no mention of the features of the throttle in the description of 
Figure 2 and there is no reason to believe that there is any restriction of the flow line when the 
valve of Figure 2 is open. The restriction requirement is hereby made final. 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 7, 17, 18, 19 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ishida in view of Fujino. 

Ishida teaches the serially arranged pumps of the claims and the first pump has a variable 
output depending upon engine parameter inputs. While the examiner feels that it is clear that in 
the low load range (when only the first pump feeds the injector) the ECU varies the pressure in 
the accumulator, Fujino has been applied to teach a system of the prior art without the second 
pump which clearly varies the accumulator pressure according to the claimed engine inputs. 

It would have been obvious to continuously vary the pump output to the accumulator in Ishida 
in the low load range as taught by Fujino because exact fuel pressures are needed in such systems 
to meet fuel economy and emissions standards. 
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Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

In particular, "the electric motor" lacks antecedent basis in the claims since no motor is 
claimed in Claim 1 . 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ishida and Fujino 
as applied to claim 1 above, and further in view of Learman. 

Learman considers injector on time in order to set the pressure of fuel in an accumulator and 
thus the total fuel quantity to the engine. Since the period of injection is always related to the 
total quantity it would always be necessary to consider this factor in a variable pressure fuel 
system. 

Claims 2-6 and 8-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ishida and Fujino as applied to claim 1 above, and further in view of Yoshiume. 

Yoshiume teaches a fuel pump which uses a variable speed motor to increase fuel output and 
increases the pump speed at starting. The system also considers fuel temperatures and since high 
temperatures mean less viscosity it is always necessary to pump a greater volume at these 
temperatures to keep quantity the same. 

It would have been obvious to control the accumulator pressure of Ishida as taught by 
Yoshiume because the use of electric pumps in such pressure ranges was common in the art. 
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Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ishida, Fujino and 
Yoshiume as applied to claim 2 above, and further in view of Cummins. 

Cummins teaches the well known use of resistors in series with an electric pump as part of the 
pump drive circuit. Since such resistors are conventional it would have been obvious to include 
them in the drive circuit of the electric pump. 

Claims 14, 15, 20 and 24 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Applicant's arguments filed May 9, 2001 have been fully considered but they are not 
persuasive. In particular, while the previous rejection under Rembold ('885) is hereby withdrawn 
and this action made non-final, the examiner still believes that the subject matter of the rejected 
claims would have been obvious in view of the newly applied art. Since applicant's comments 
with regard to the previously applied art are now moot no other comment is deemed necessary at 
the time. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Carl S. Miller whose telephone number is (703) 308-2653. 
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Primary Exammsr 
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